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PURPOSE OF THE GUIDE

This guide is intended to provide support and clarity
for police officers and police staff undergoing the
misconduct investigation process.

SCOPE OF THE GUIDE

This document encompasses the entire misconduct
process, from the initial complaint through to the
conclusion of proceedings, with guidance provided
at each stage.

The caveat here is that everyone’s circumstances
are different and the reason why you’re being
investigated is unique to you and your force.

I’'ve done my best to make the guidance as detailed
as possible, based on the questions the Blue Light
Leavers coaches and | have been asked.

All of us here at Blue Light Leavers really hope it
helps.
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UNDERSTANDING
MISCONDUCT AND

GROSS MISCONDUCT

DEFINITION OF MISCONDUCT

This guide is intended to provide support and clarity for those of
you going through the misconduct process.

CATEGORIES OF MISCONDUCT

This section distinguishes between 'misconduct' and 'gross
misconduct', and explains the implications of each.

WHAT IS MISCONDUCT?

Misconduct is defined in the regulations as a breach of
the Standards of Professional Behaviour that does not
amount to gross misconduct.

(Not spectacularly helpful...)

These standards cover various aspects of professional
behaviour expected from police officers, such as:

e Honesty and integrity

* Respect and courtesy

e Use of force

* Following lawful orders and instructions, duties and

responsibilities

e Confidentiality




UNDERSTANDING
MISCONDUCT AND

GROSS MISCONDUCT

DEFINITION OF GROSS MISCONDUCT

This guide is intended to provide support and clarity for those of
you going through the gross misconduct process.

WHAT IS GROSS MISCONDUCT?

Gross Misconduct is a breach of these Standards of
Professional Behaviour that is so serious as to justify
dismissal.

Such actions would include, but are not limited to:

e Acts that involve dishonesty
e Serious breaches of the duty to act impartially
e Misuse of authority

e Or behaviour that is likely to bring the police service
into disrepute
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WHAT ARE THE SANCTIONS

FOR MISCONDUCT?

THE DIFFERENCE IN SANCTIONS

The sanctions for misconduct are generally less severe than those
for gross misconduct, reflecting the lesser gravity of the offences.
They include:

SANCTIONS FOR MISCONDUCT:

Management Advice:

The least severe form of sanction, where the officer receives verbal
advice on improving their behaviour to meet the required
professional standards. This advice is typically documented.

Written Warning:

A formal warning issued in writing that details the nature of the
misconduct and the expectation for future behaviour. This warning
remains on the officer's record for a specified period.

Final Written Warning:
This is more severe than a simple written warning and is issued when
the misconduct persists or for a more serious, yet not gross,
misconduct occurrence.

It indicates that any further misconduct could lead to dismissal. This
also remains on the officer's record for a specified period, typically
longer than a regular written warning.




WHAT ARE THE SANCTIONS

FOR GROSS MISCONDUCT?

THE DIFFERENCE IN SANCTIONS

Gross misconduct is a serious breach of the Standards of
Professional Behaviour, deemed so severe that it justifies
dismissal. The sanctions available for gross misconduct are:

SANCTIONS FOR GROSS MISCONDUCT:

Dismissal with Notice:

The officer is dismissed from their position but allowed a notice
period. This sanction is typically reserved for cases where the gross
misconduct does not necessitate immediate removal from the role.

Dismissal without Notice:

This is the most severe sanction and is used in cases where the
officer’s actions are found to be so harmful that immediate removal
from the police service is warranted. This means the officer is
dismissed instantly without any notice period.

Required Resignation:
Similar to dismissal, this outcome means the officer is required to
resign from the police service.

The choice of sanction depends on several factors, including the
nature and severity of the misconduct, the officer’s disciplinary
record, and any mitigating or aggravating circumstances.




MISCONDUCT PROCESS

OVERVIEW

THE MISCONDUCT PROCESS

INITIAL COMPLAINT AND RECORDING

Explains how complaints can be initiated, whether by the
public or through internal reporting, and how these
complaints are formally recorded.

ASSESSMENT AND DECISION

The steps taken to assess the complaint and decide if it
meets the threshold for a misconduct investigation.

INVESTIGATION

Provides an overview of the investigation process,
detailing who conducts it and what you might expect.

MISCONDUCT HEARING

Discusses the procedures if the case proceeds to a
misconduct hearing, including potential outcomes such
as no further action, formal warnings, or dismissal.
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WHILST UNDER
INVESTIGATION

RIGHT TO REPRESENTATION

You have the right to be represented by a Police Federation
representative or legal counsel at any stage of the process, unless
specific conditions preclude this.

RIGHT TO INFORMATION

You are entitled to be fully informed of the allegations against you
and to access any evidence presented.

FAIR HEARING

Ensures your right to a fair hearing, which includes presenting
your own evidence, calling witnesses, and cross-examining
others.

NOTES
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OF THE OFFICER UNDER

INVESTIGATION

COOPERATION

Full cooperation with the investigation is expected, including
providing statements and adhering to instructions and timelines.

CONFIDENTIALITY

You must maintain confidentiality and refrain from discussing the
case with unauthorised individuals.

CONDUCT DURING INVESTIGATION

Your conduct during the investigation should comply with any
restrictions or conditions set by the investigating authority.

NOTES
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ANONYMITY AND MENTAL

HEALTH CONSIDERATIONS

ANONYMITY

Anonymity may be granted under certain conditions, such as risks
to personal safety, involvement in undercover operations,
sensitive nature of the allegations, legal/court orders, if young
people are involved or vulnerability.

MENTAL HEALTH

The risk of significant harm, including the risk of suicide, MAY
influence the decision to grant anonymity if substantiated by
medical evidence but it’s not guaranteed and this can be really
tough to deal with.

NOTES
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SUPPORT AND

LEGAL RESOURCES

SUPPORT SERVICES

G We know the significant impact an investigation can have on you
and your loved ones and you should be supported. We also know
this isn’t often the case. Trojan Wellbeing offer a misconduct
support group. You can find out more by contacting them via:
info@trojanwellbeing.com

LEGAL RESOURCES

a Your Federation Rep should be able to give you guidance on
accessing legal advice and representation to ensure full support
in upholding your rights. Some are great and some are shocking.
Don’t be afraid to ask for a different rep or escalate if you need to.

NOTES
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What are the timescales?

There are specific timescales set out by the regulations that must be
adhered to ensure fairness and efficiency. However investigations can and
do go on for years, which is appalling. By knowing these timescales, it’ll help
you to challenge the relevant parties involved, and ensure the process does
not unduly prolong.

HERE ARE SOME KEY TIMESCALES RELEVANT TO THE PROCESS:

INITIAL ASSESSMENT

Once a complaint or report of misconduct is received, it must be
recorded and assessed promptly. The Police (Conduct) Regulations
require that this assessment to determine if an allegation should be
referred to a formal misconduct investigation should generally be
made as quickly as possible, and often within a few weeks.

INVESTIGATION PERIOD

If the complaint proceeds to a formal investigation, the investigating
authority in theory, has a set period to complete their investigation.
This period aims to be reasonable and is generally expected to be
completed within 12 months of the complaint being recorded.
Delays beyond this period often occur and should be justified, for
example, due to the complexity of the case or external factors such
as awaiting the outcome of related criminal proceedings

HEARING DATE

Once an investigation concludes and if it results in a decision to
proceed to a hearing, the hearing should be scheduled without
unreasonable delay. The exact timescale can vary but aims to occur
within a few months of the investigation's conclusion to ensure the
matter is resolved expediently.

NOTIFICATION OF OUTCOMES

After the conclusion of a misconduct hearing, you should be notified
of the outcome promptly and at least within a few days. Detailed
results and any sanctions should also be communicated clearly and
quickly to ensure all parties are aware of the conclusions and any
further actions.




If 1 resign whilst under investigation,

what information would a new employer be given?

If you resign while under investigation for misconduct, the details that may
be disclosed to a new employer depend on the nature of the allegations and
the stage of the investigation at the time of resignation. The following
factors typically influence what information is shared:

REGULATORY FRAMEWORK

Under the Police (Conduct) Regulations, forces are required to
maintain certain standards of information sharing to prevent
individuals who have resigned under suspicion of serious
misconduct from escaping potential consequences by moving to
another force or related employment.

Q THE BARRED LIST

If the allegations are serious (e.g. gross misconduct), details of the
allegations along with the fact that you resigned while under
investigation may be shared. If you’re later found guilty of gross
misconduct, your name will be added to the College of Policing
barred list, which is to stop you re-joining another police
organisation, and may impact your ability to apply for similar roles
in similar organisations. This impacts roles like the NCA, national
security, Border Force and some regulatory bodies.

DISCLOSURE AGREEMENTS AND DATA
PROTECTION

Information sharing must comply with data protection laws.
Employers typically request references from previous employers and
so your Force can disclose information about misconduct
investigations if it’s deemed lawful and fair to do so under the Data
Protection Act. The sharing of such information would also consider
the relevance of the new role's requirements.




Should | worry about a DBS or Enhanced DBS Check?

The Disclosure and Barring Service (DBS) checks, particularly Enhanced DBS
checks, are critical tools in assessing the suitability of individuals for specific
types of employment, especially those involving contact with children or
vulnerable adults. If you resigned while under investigation for misconduct
or have been dismissed due to gross misconduct, these checks MAY have
implications:

STANDARD AND ENHANCED DBS CHECKS
STANDARD DBS CHECK

This level of check reveals spent and unspent convictions, cautions,
reprimands, and final warnings but NOT misconduct investigations
or findings.

ENHANCED DBS CHECK

This includes the same information as a Standard check but also
includes any additional information held by the police that’s
considered relevant to the role being applied for. This may include
investigations that did not lead to a conviction or where an
individual was not charged.

NOTES
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What exactly is checked?

IMPLICATIONS FOR INDIVIDUALS RESIGNING UNDER
INVESTIGATION OR DISMISSED FOR GROSS MISCONDUCT

DISCLOSURE OF SOFT INTELLIGENCE

Enhanced DBS checks can include 'soft intelligence', which refers to
non-conviction information that the police believe is relevant to the
applicant's suitability for a particular job. This can include
misconduct investigations, especially if the allegations involve
behaviour that would be relevant to the roles involving care or
supervision of vulnerable groups.

OTHER BARRED LIST CHECKS

Enhanced DBS checks also include checks against the other DBS
barred lists (if the position requires such checks), which contain
names of individuals who are barred from working with children
and/or vulnerable adults. If an investigation into misconduct related
to harm or risk of harm to these groups leads to dismissal or
resignation, it might also lead to being placed on one or both of
these lists.

IMPACT ON EMPLOYMENT IN SENSITIVE ROLES

Resignation or dismissal due to misconduct can impact your ability
to gain employment in roles that require Enhanced DBS checks.
Employers in sectors such as education, security, healthcare, and
social services take these disclosures very seriously, and findings of
misconduct are likely to stop you from working in these fields, which
can be the roles we’re most suited for. The private sector tends to be
more understanding of the bigger picture and context.

ONGOING DISCLOSURE

If a misconduct investigation is noted in an Enhanced DBS check, it
will remain visible unless the information is filtered out under
specific circumstances set by DBS. Misconduct leading to dismissal,
especially if related to harm or potential harm to vulnerable groups,
is unlikely to be filtered out and will remain part of the DBS
disclosure.



Can | challenge the DBS information?

° RIGHT TO REVIEW

You have the right to request a review of the information included in
their DBS check if you believe it is incorrect or should not have been
disclosed. This allows for a measure of control over how your
information is handled and can be particularly important for cases
where the context or the outcome of the investigation might
mitigate the severity of the initial allegations.

CONCLUSION

| hope you know by now that I'll always be honest with you. Resigning during
an investigation or being dismissed for gross misconduct can have long-
lasting effects on your career prospects and obviously on your mental
health, your friendships and relationships.

You’re going to get knock-backs and you have to show resilience at a time
when you’re likely not feeling resilient.

Stick with it. It will work out!

The DBS system is designed to protect vulnerable groups by ensuring that
individuals in relevant roles are suitable and do not pose a risk based on
their past behaviour and conduct, but it can feel really unfair and as if you’re
being given no opportunity for a second chance.

It’s vital you reach out for support through groups such as Trojan Wellbeing,
and your family and closest friends.

You’d do it for them... don’t be afraid to ask for a helping hand.




Will l lose my pension if | get dismissed?

If you’re dismissed for misconduct or gross misconduct, the implications for
your pension can vary based on the specifics of the case and the regulations
governing police pensions.

Here are the key considerations relating to Forfeiture of Police Pension:

Discretionary Forfeiture:

Under the Police Pensions Regulations, there is a provision that allows for the
forfeiture of a police pension in whole or in part if an officer is convicted of a
criminal offence that led to a financial loss to the police service or if their
conduct justified dismissal to protect the public interest.

Automatic Forfeiture:

If an officer is convicted of certain criminal offences that require
imprisonment, the forfeiture of the pension can be automatic. This typically
involves serious offences.

Factors Influencing Pension Forfeiture: Nature of Misconduct:

The decision to reduce or forfeit a pension depends heavily on the nature of
the misconduct. Gross misconduct leading to criminal convictions, especially
those involving corruption, serious breaches of trust, or financial misconduct,
are more likely to result in pension forfeiture.

Financial Impact on the Force:
If the misconduct has caused significant financial loss to the force, this could
be grounds for partial or total forfeiture.

Protecting Public Interest:
Pension forfeiture can also be considered if it’s deemed necessary to maintain
public confidence in the police service.

Continued on the next page:




Will | lose my pension if | get dismissed?

Procedures and Appeals

Decision Process:

The decision to apply pension forfeiture is made by the police authority
(usually the relevant Police and Crime Commissioner or similar body). This
decision is not taken lightly and must be proportionate to the nature of the
misconduct.

Right to Appeal:

Officers have the right to appeal against a decision to forfeit their pension.
The appeals process is part of the legal safeguards that ensure that decisions
regarding pensions are fair and justified.

Impact of Dismissal Without Pension Forfeiture

Retirement Benefits:

If an officer is dismissed without pension forfeiture, they retain eligibility for
pension benefits, but the timing and amount may be affected by their length
of service and age at dismissal. Benefits may be deferred rather than
immediate, depending on whether the officer meets the criteria for normal or
early retirement.

Conclusion:

The loss of a pension is not automatic upon dismissal and is generally
reserved for the most serious cases of misconduct. Each case is assessed
individually, taking into account the circumstances and severity of the
misconduct, to determine whether forfeiture or reduction of pension benefits
is appropriate.

This ensures that the response is proportional and just, considering both the
severity of the offence and the rights of the individual involved.




What do | need to do to increase my chances of a

successful career after a misconduct finding?

We’ve many examples in the Blue Light Leavers group and numerous 1:1
clients who have gone on to forge a fantastic second career. The key is a
proactive and strategic approach to rebuild your professional reputation
and transition into that new career. Here are some strategies to consider for
future employment and I'll also give some guidance around ‘when do | tell
them...?’

STRATEGY FOR FUTURE EMPLOYMENT

ASSESS CAREER INTERESTS AND SKILLS
Start by assessing your skills, interests, and experiences that can
translate into other sectors. Consider roles where your soft skills and

experience are a good fit and sought after. We’ve had success from
project management to management in international logistics

PROFESSIONAL DEVELOPMENT

Think about reskilling, courses, further education or training to
enhance existing skills or acquire new ones. Using our partnerships
with QA.com, WithYouWithMe and FDM Group could help you obtain
certifications in fields such as cybersecurity, fraud investigation, risk
management, IT or project management. To find out more go to:
https://www.bluelightleavers.com/qualifications

° REPUTATION MANAGEMENT

Address the misconduct openly, with a focus on what was learnt
from the experience and how it has led to personal and professional
growth. Be prepared to explain the circumstances honestly in
applications and interviews, emphasising any rehabilitative steps
taken. More of this on the next pages.

NETWORKING

| can’t begin to tell you how much you need to do this. Leverage
your family, friends, sports, schools network. Inform your contacts
about your career transition and seek advice or leads. Just one
conversation can often lead to opportunities that might not be
advertised.

o =




What else can | do?

VOLUNTEERING

Consider volunteer work to demonstrate ongoing commitment to
community service. This can be particularly beneficial in rebuilding a
professional image and connecting with potential employers.

CAREER COACHING

We’ve had a lot of success through our 1:1 Career Finder Service for a
significant number of officers and staff going through the
misconduct process. A Blue Light Leavers Career Coach will
handhold you through understanding your skillset and the right jobs
for you and how to find them, managing those difficult
conversations, applying for jobs, interview prep and more.

You can get more info here: https://www.bluelightleavers.com/1-1-
coaching-mentoring

NOTES

SAVE MY PDF


https://www.bluelightleavers.com/1-1-coaching-mentoring
https://www.bluelightleavers.com/1-1-coaching-mentoring
https://www.bluelightleavers.com/1-1-coaching-mentoring

When is the best time to discuss a dismissal with a
future employer?

Discussing a dismissal from a previous job, especially one related to
misconduct, with a potential future employer can be challenging. Timing and
approach are crucial to ensure the conversation positively influences your job
application.

Here are some guidelines on the best time to bring up such a discussion
during the job application process:

DURING THE JOB APPLICATION

Generally, it is not advisable to mention a dismissal for misconduct
in your CV or cover letter unless explicitly required by the application
process. CVs and cover letters should focus on your skills,
experiences, and qualifications. If the application form specifically
asks for details of previous dismissals or any disciplinary actions,
you should disclose this honestly to avoid issues later.

PRE-INTERVIEW OR SCREENING STAGE

If a pre-interview questionnaire or screening call asks about your
employment history, and specifically about terminations or
disciplinary issues, you should be honest. At this stage, keep your
explanation brief and focus on what you learned from the
experience and how you've improved since then.

DURING THE INTERVIEW

The next best time to discuss a dismissal is during the interview
when you can explain the circumstances directly and personally.
Wait until the interviewer asks about your employment history or
reasons for leaving your last job. If they don't bring it up and it's
relevant to a direct question about your background, you WILL need
to proactively address it.




But howdoldoit?

HOW CAN | BEST PREP FOR THIS?
PREPARE YOUR STORY

Be ready to discuss your past honestly. Prepare a clear and concise
explanation about the dismissal without going into unnecessary
detail and oversharing. Focus on what you have learnt from the
incident and how you have changed since. More on the next page!

EMPHASISE THE LESSONS

Where relevant, highlight how you’ve learnt from the experience by
sharing things like attending workshops on professional ethics, ,
anger management classes, or any other relevant training you’ve
completed. This shows proactive steps towards personal and
professional improvement.

FOCUS ON SKILLS AND EXPERIENCES

Focus on your key skills and experience but be humble, and show
them how you can add value to the organisation. Discuss specific
examples where you have demonstrated your relevant expertise and
contributed to your previous roles.

G REFERENCES
Secure references from individuals who can vouch for your work

ethic, professionalism, and the changes you have made since the
incident rather than going to your old HR department. These can be
former colleagues, supervisors who’ve left the job and who not
involved in the misconduct, or individuals from your volunteer

work.
° POSITIVE ATTITUDE

Approach the interview with a humble but upbeat and positive
attitude, showing eagerness to move forward and contribute
effectively to a new team. Humility, confidence and positivity can be
persuasive traits in an interview setting. They want to know you’re
going to be a good fit for the team and not rub people up the wrong
way.




Whatdolsay?

HOW TO ADDRESS THE DISMISSAL:

Create your one minute sales pitch to tell your story and practice it!

) Use context:
) Talk about the stress you were under, relationship issues etc

) If possible, and please don’t hate me... fall on your sword a little. If the
circumstances of your dismissal fit, admit it was a moment of madness
in an otherwise unblemished career, or similar.

) Explain how you paid the ultimate price in terms of a career you loved,
but completely accept it was the wrong thing to do/say and you’re
deeply embarrassed

) Explain that you’ve never been more motivated to prove yourself in a
new career and won’t let them down

POST-INTERVIEW

I’'ve conducted a lot of interviews as hiring manager and I’d be really
hacked off if you smashed the interview and then dropped it on my
toes after the interview.

Don’t do it! Tell them as early as possible and understand, you may
get a knock back at that point.

It’ll save you pain, time and effort further down the line, believe me.

AT POINT OF OFFER

Don’t even think about it!!

DON’'T TELL THEM AT ALL

A very high chance you’ll be sacked if they find out, regardless of
how long you’ve been there! We’ve had members of the Blue Light
Leavers group do this and get sacked!




CONCLUSION

The goal is to balance honesty and humility with a focus on the human
aspect. By choosing the right moment to discuss a past dismissal, and
framing it within the context of humility, growth and learning, you can help
reassure potential employers of your integrity and professional
development.

Take on board everything in this guide.

These are proven strategies that really work.

You’re going to be ok! You will get through this | promise!

Many have been there before you and gone on to a fulfilling second
career and grown and thrived.

Get into the Blue Light Leavers Podcasts. They will get you in the right
mindset and we have specific episodes relating to misconduct including
success stories.

If you want that 1:1 guidance and support, we can help you. We’ve
helped many others who’ve been through the process and helped them
come out the other side.

Go here to find out more

The Blue Light Leavers team and | know how tough it is.

Some of us have been through it!

We’re here to support you every step of the way and we wish you every
success for the future.

Andy
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